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7) Development shall not begin until details of the foul and surface water drainage works have been
submitted to and approved in writing by the local planning authority. Those details shall include
separate systems for foul and surface water drainage and the works shall be carried out in complete
accordance with the approved details prior to any building being occupied or brought into use. There
shall be no piped discharge of surface water from the site prior to the completion of the approved
surface water drainage works, unless the local planning authority give consent for any variation. No
foul or contaminated drainage from the site shall be discharged into ground or surface water without
prior written consent from the local planning authority.

8) All surface water drained from the parking areas and hard-standings shall pass through an oil
interceptor before being discharged into any watercourse, surface water drain or soak-away system.
The oil interceptor shall be designed and installed to accommodate the surface water runoff from
those areas and in accordance with details to be submitted to, and approved by, the local planning
authority, before the development is frrst brought into use.

9) The development, hereby pennitted, shall not be brought into use until works have been carried out to
provide adequate facilities for the disposal and treatment of frlter backwash and swimming pool water,
in accordance with details to be submitted to, and approved by, the local planning authority

10) The development, hereby pennitted, shall not be brought into use until a travel plan has been
submitted to, and approved by, the local planning authority incorporating measures and initiatives to
encourage customers and staff to use other means than the private car in travelling to and from the
site. The travel plan shall incorporate provision for a survey to be undertaken within I year of the
development being brought into use unless the local planning authority give consent for any variation.

11) Development shall not begin until details of the junction between the access to the site and the
highway have been approved in writing by the local planning authority and the use, hereby pennitted,
sha\! not commence until that junction has been constructed in accordance with the approved details.
The junction shall incorporate the provision of a right turn ghost island on Stirling Road and the
details shall incorporate signing, lighting and drainage arrangements.

12) The details of the junction arrangements (referred to in condition 10 above) shall be accompanied by a
full safety audit, which shall cover matters set out in a scheme to be submitted to and approved by the
local planning authority.

13) The development, hereby pennitted, shall not be brought into use until all the areas to be used by
vehicles have been positively drained within the site, and both sealed and surfaced, in accordance with
details to be submitted to, and approved by, the local planning authority.

14) Prior to works commencing on the site, a dilapidation survey of the adjoining highways shall be
undertaken and, once the construction is completed, a further survey shall be carried out, both surveys
designed in accordance with a scheme to be submitted to, and approved by, the local planning
authority. Any mitigation measures required shall be agreed with the local planning authority and
implemented before the development, hereby pennitted, is brought intQ. use.

15) Development shall not begin until details of the cycle parking areas, including the means of enclosure
and access have been submitted to, and approved by, the local planning authority. The development
shall not be brought into use until the cycle access, parking areas and means of enclosure have been
provided within the site, in accordance with the approved details. Those areas shall be used solely for
such purposes and kept free of all obstructions.

16) The development, hereby pennitted, shall not be brought into use until the areas indicated for the
parking and manoeuvring of vehicles have been completed, in accordance with the approved plans.
Those areas shall be used solely for such purposes and kept free of all obstructions.

17) No development shall take place until there has been submitted to and approved by the local planning
authority measures to prevent the egress of mud, water and other dettitus on to the public highway and
to remove such substances as are deposited there. The measures approved shall be implemented and
adhered to at all times during the construction period.
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Reasons for the Decision

The site

2. The site is a flat expanse of rough grazing land with remnants of tarmac from the old
Clifton Airfield evident beneath bits of grass and scrub. It extends across some 4 5ha from
the retail sheds, food stores, leisure uses and car parks of the Clifton Moor Retail Park to the
large roundabout at the junction of the 'ring road' (AI237) and Wigginton Road (B1363).
It lies beside Stirling Road, which provides access to the eastern edge of the Retail Park
from that roundabout. A roadside hedge (sometimes substantial) serves as the northern
boundary of the appeal site: thick hedging separates Stirling Road from the 'ring road'. To
the south, a muddle of utilitarian farm buildings, the occasional caravan and portacabin
mark Whitehall Grange Farm; further south are the nets and buildings of the Melodies Golf
Driving Range and, beyond that, the small ancient fields and allotments of Bootham Stray.
To the east across Wigginton Road a swathe of agricultural land extends to New Earswick.
To the west, and south of the Retail Park, warehouses, factories and a concrete batching
plant stand on the York Industrial and Trading Estate.

The proposal

3. The scheme combines an extensive array of outdoor sporting and recreational facilities with
'state of the art' indoor provision for health and fitness. Roughly, the eastern half of the site
would be laid out to provide 2 full size football pitches and a cricket square, on an expanse
of grass. Almost all the rest of the 'open' area would accommodate 12 all-weather 5-a-side
football pitches, 4 all-weather tennis courts and a car park for some 231 cars. Barely 5% of
the site (or just 7% on slightly different figures) would be occupied by a modern building
with a footprint of 1925m2 surmounted by a gently curved roof rising to about 9.5m. The
structure would stand at the western end of the site beside the cacophony of large and
ordinary buildings, existing and permitted, on the Retail Park. Apart from a sauna, a spa, as
well as various relaxation and 'therapy' rooms, the 'leisure building' would accommodate
well appointed changing facilities separately designed to serve indoor and outdoor areas.
There would be 2 swimming pools, 4 'health and fitness' studios, a large gymnasium, 2
squash courts, a creche, a bistro, bar and offices. Negotiations with First York have
convinced the operator to extend the 6/6a bus route through the Clifton Moor Retail Park to
terminate within the site. That would provide a high frequency service (every 10 minutes)
throughout the day and evening not just to the proposed sports complex but also past the
business and leisure uses in eastern part of the Retail Park.

4. The ROKO offer is unusual in the field of recreation and leisure providers within the private
sector. Although, like many other operators, a high quality of provision is made for 'health
and fitness', a wide range of sporting activities are catered for (rather than focussing on just
one or two) and facilities are provided for team sports (rather than mainly for individuals).
The concept is operated by a partnership between the Civil Service Sports Council and the
Sellar Property Group; buildings are up and running at Portsmouth, Bournemouth and
Nottingham, with permission granted for a new facility at Longbenton near Newcastle upon
Tyne.

5. The appeal proposal is designed to cater for some 5000 members of whom it is likely that
many (perhaps about '12) might well have no connection with the civil service. But the
facilities would also be available to a wide range of potential users. The proffered section
106 Undertaking is intended to secure the free use of the football pitches and the cricket
square for local schools throughout extensive off-peak periods on each weekday; the same
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applies to the 5-a-side pitches. Moreover, any surplus provision would be offered to
community groups at rates equivalent to the fees charged for the use of public facilities. In
addition, a suitable condition is designed to secure the provision of many facilities on a 'pay
and play' basis by non-club members. This is largely the way in which the 5-a-side football
pitches are successfully operated at other ROKO sites. The condition serves to formalise
that benefit and to allow for 'pay and play' provision to be extended to include other
suitable facilities.

Planning policy

6. The site lies within the 'draft' Green Belt around York and within one of the 'green
wedges' intended to reflect and maintain the historic connection between the centre of the
City and the surrounding countryside. I need not rehearse the protracted evolution of the
Green Belt here: all are agreed that the policies set out in the emerging Local Plan should
apply. There is some dispute about the precise role ofthe 2nd and 3rd set of 'Changes', since
the Council have resolved to adopt the former for development control purposes but not, as
yet, the latter. However, the 3rd set of 'Changes' has completed its 'deposit period' and has
thus reached an identifiable stage on its path to adoption. It is due some consideration. In
addition, the proposals emerging from the Green Belt Appraisal, a study directly emanating
from the long adjourned Inquiry into objections to the Local Plan, also need to be taken into
account. Of importance here is the vision to maintain and enhance the visual and historic
role of the ancient 'strays' by preserving swathes of countryside and 'open land' from each
'stray' to the fields and farmland beyond the City.

7. The use ofland for outdoor sport and recreation can be acceptable within a Green Belt and
the erection of 'essential facilities' to cater for such 'open' uses (like small changing rooms)
can be appropriate development, as PPG2 makes clear. In this case it is agreed that the
building would be substantial and involve much more than 'essential facilities' to service
sport or recreation on the playing fields proposed. It follows that the building would
diminish the openness of the Green Belt here and constitute inappropriate 'non-essential'
development by virtue ofPPG2, Structure Plan policy E9 and policies SP2, GB! and GB13
ofthe operative Local Plan. The first reason for refusal claims that there are no very special
circumstances to warrant such damaging development. Second, the building would intrude
into an identified 'green wedge', affecting the rural character of the area and, potentially,
views of the Minster. It is alleged, in the second reason for refusal, that such an impact
would be contrary to Local Plan policy SP3, which seeks to protect the open rural character
of 'green wedges', The third reason for refusal asserts that insufficient information has
been provided to demonstrate the absence of any sequentially preferable location to this
'out-of-centre' site; if that is so, the proposal would contravene policy SP7 of the Local Plan
and the advice in PPG6 and PPG17.

8. The fourth reason for refusal addresses the lack of public transport to the site and raises
doubts about the access arrangements. Those objections have now been withdrawn. It is
agreed that the access arrangements proposed would form the basis of a safe and
satisfactory scheme. It is also agreed that the intended extension of the NO.6 bus service (to
which the operator readily accedes) would provide a frequent and sustainable public
transport alternative to the private car. Subject to the imposition of suitable conditions, I
need not address those matters further, save to point out that the requirement to prepare a
'travel plan' is intended to support the provision of sustainable transport to the proposed
development.
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The main issues

9. As it is agreed that the proposed building would constitute inappropriate development in the
Green Belt, the main issue in this case must be whether there are very special circumstances
here to warrant such potentially damaging development. An especially important purpose
of the Green Belt around York is to safeguard the historic character of the City. Crucial
elements of that character relate to the incursions of countryside that reach close to the
centre of the City along river and transport corridors, the ancient 'strays' and their setting,
and the imposing views of the Minster across that open land. Hence in York, policies
protect not just the openness of the Green Belt (like policy GB I), but also there are places
(as here) where they seek to preserve the quality and character of the landscape (such as
policies SP2 and SP3). The list of 'very special circumstances' must be constituted
accordingly.

10. That stance avoids the spectre of 'prematurity'. Far from jeopardising the eventual
designation of a Green Belt around York the proposal is submitted on the basis of the site
remaining within it. And, although the scheme would lie within a 'green wedge' it is not
contended that such a designation should be redrawn to accommodate the development.

11. The emerging Local Plan also includes policy GB 13. Ostensibly the policy is introduced to
provide an element of flexibility (the Green Belt is tightly drawn around the City) allowing
sports clubs to provide new or expanded facilities beyond the 'small scale buildings'
advocated as appropriate in PPG2. Indeed, the reasoned justification indicates that,
although such small buildings might be considered 'more appropriate in most cases', there
may instances where circumstances might justify 'larger scale facilities'. However, in my
reading of the policy (in its latest version) the only circumstance that would justify either a
'non-essential facility' or one not commensurate with the scale of the associated outdoor
recreational activity, would be a 'very special' one. I doubt, therefore, that the present form
of this policy materially alters the severe constraints that normally apply in Green Belts. It
does indicate, however, that the Council recognise a potential special difficulty in providing
good quality sporting facilities in York

12. In those circumstances, from the representations made, and from all that I saw at my site
inspection, I find that the 'very special circumstances' on which this case turns include:

i) the need for the development proposed,

ii) the existence ofa sequentially preferable site,
iii) the impact of the scheme on the character of the landscape and the views of the

Minster, and
iv) other benefits of the scheme

Need

13. The emerging Local Plan aims to 'improve the amount, quality and accessibility of leisure
and recreation facilities' in York As yet, however, no assessment of the existing and future
needs of the community (as advocated in PPG17) has been undertaken. lndeed, not even an
audit of existing facilities is currently available, although I understand that one is underway.
Even so, from the information to hand the Council accept that the emerging audit
demonstrates an overall need for football and cricket pitches. They would also welcome the
5-a-side facilities. No need is perceived for any other provision; there are already 4
swimming pools and gyms in the north of the City. Nevertheless, I doubt that the disrepair
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of many tennis courts can safely imply an absence of any perceived shortage. As PPG17
advises, the poor quality of facilities should not be taken as necessarily indicating an
absence of need. On the contrary, the advice is that opportunities to improve the value of
such facilities should be sought

14. Given the aim of the Local Plan and the acknowledged need for significant elements of the
proposal, it seems a bit carping to criticise the scheme on the basis that some of the facilities
might simply compete with those that already exist. The appellants assert that the package
proposed is viable as an entity. No evidence is adduced to demonstrate that it would be
realistic to implement bits of it Moreover, if the Council are serious about trying to
achieve a real improvement in the quality and accessibility of leisure and recreation
facilities, then not only would some additional competition be inevitable, but also such a
mechanism might well be an important driving force in securing the investment required.
In the absence of a thorough assessment of community needs, I do not agree that the mere
duplication of a swimming pool or gym nearby necessarily indicates that such facilities
must be dispensable. That is especially so here because the York Sport & Active Leisure
Plan aims to achieve the highest participation levels of any city. The intentions include
establishing a range and quality of facilities that will inspire people to use them and offering
such opportunities to all, irrespective of gender, disability or financial means. Such
objectives may be tinged with idealism and they may not be immersed in the land use
planning process. But they reflect the objectives of the Government's Game Plan and, in
my view, they could be accommodated naturally by the aim set out in the emerging Local
Plan.

15. The Council do not, as yet, have any strategy or programme whereby the overall need for
more football and cricket pitches might be met. I am told that there is no programme at all,
let alone one that might achieve some improvement within a reasonable period of time. It
seems to me, therefore, that the appeal proposal represents the only immediate means of
making a realistic contribution to meeting those acknowledged needs. Moreover, it would
be difficult to conceive ofa better scheme designed to deliver precisely the sort of 'inspiring
facilities' envisaged by the York Sport & Active Leisure Plan. And, those facilities are also
likely to be accessible to a very wide range of people. The Club would not just be open to
club members. Facilities would be offered free of charge to schools at times when they
ought to be able to make good use of them: any surplus capacity would be available to
community groups at rates similar to public provision. And, the offer of some facilities on a
'pay and play' basis seems to me to provide a mechanism to greatly widen the potential
users and thereby increase participation in sport, as encouraged by Government policy.

16. For those reasons, I find that the proposal would make an important contribution to meeting
acknowledged needs for, and enhancing the quality of, recreation and sporting facilities in
York.

Alternative sites

17. The possibility of implementing the appeal proposal on 8 alternative sites, and in the
vicinity of the district centre at Acomb, has been examined. The candidate sites include
those listed in Local Plan policy L1 a where new leisure development is to be encouraged
(usually as part of substantial redevelopment). The list even includes land close to the
railway station where 'leisure proposals' are to be restricted to schemes connected with the
National Railway Museum, a test that the appeal proposal would not obviously meet. In all
cases the sites have been ruled out as unsuitable, unavailable or not viable. The Council do
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not dispute any of the facts set out in that assessment and, very fairly I think, agree with the
conclusion that none of the identified sites would realistically provide a sequentially
preferable location for the proposed development. That is not too surprising for officers
previously arrived at the same conclusion in relation to largely the same sites when
determining an application for a smaller leisure development (a tennis centre) at Windmill
Lane, York; permission for that scheme was granted in May 2001. Rather, the concern here
is that the 'sequential approach' has not been applied thorougWy enough to demonstrate the
absence of some site, as yet unknown, which might be suitable, viable and available within
a reasonable period of time. The Council assert that the onus is on the developer to do that,
though no additional alternative site is suggested

18. I think that such a stance represents a fundamental misunderstanding of how the 'sequential
approach' should be applied. First, it is quite clear that suitable sites are to be identified 'in
partnership' with the private sector (as paragraphs 1.8 and 1.12 ofPPG6 indicate); the onus
on the private developer to thoroughly assess all potential town centre options does not
extend to options that remain unidentified. In this case, advice was sought prior to the
application on the sites to be included in the assessment and discussions following the
refusal did not identitY any addition to that list. Second, it is a far too onerous requirement
to insist that developers should prove a negative, namely that no alternative suitable site
exists, including any that are not identified. Third, and in contradistinction to the last point,
the inability of the Council to identify an additional alternative site likely to be suitable
available and viable, seems to me to be quite a good indication that there may not be one.

19. Of course, the main purposes of applying a 'sequential approach' in cases like this is to
maintain the vitality and viability of existing centres and to reduce the need to travel by the
private car. It is not primarily intended to secure protection for the Green Belt. In terms of
the 'test', therefore, the 'out-of-centre' sites included in the list of alternative locations
would not obviously be 'sequentially preferable'. On the contrary, it turns out that they
would be worse. The advice is (at paragraph 1.17 of PPG6) that where a major travel­
generating land use cannot be sited within, or on the edge of, existing centres, then it might
be combined with existing 'out-of-centre' developments and improvements sought to public
transport provision. The appeal proposal complies with that advice. It would be close to
existing retail and leisure outlets and it would be served by a frequent bus service, extended
through the Retail Park and so enhancing the accessibility of sever,al businesses there. The
proposal thus provides a good example of a new travel-generating scheme sited so as to
encourage 'linked trips' and to provide for access by means other than the private car, even
though it is an 'out-of-centre' location. On those grounds, the appeal site would be preferred
over many of the alternatives considered, even if they were found to be suitable, available
and viable.

20. The Council are concerned that expansion of the facilities at the original CSSC sports
ground on Boroughbridge Road was not an option considered by the appellants. The
ground closed in 2003 and has now been sold. That land is also within the Green Belt. But
it is suggested that a stronger case could have been made for expansion or redevelopment
there under policy GB 13. I rather doubt this, for reasons that I have indicated above. And,
even if the reasoned justification could be taken to imply a more lenient interpretation of
what would largely remain as normal Green Belt policy, there is nothing to suggest that
such an approach would encompass a proposal on the scale now proposed. But, even if that
was not so, the clear advantage of the appeal site over the ground at Boroughbridge Road is
that the former would be well located to encourage 'linked trips' and to be highly accessible
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by public transport; the latter would not.

21. I consider, therefore, that the evidence demonstrates the absence of any 'sequentially
preferable' location to the appeal site that would be capable of providing a viable and
suitable place for the proposed development within a reasonable period of time.

The landscape and the Minster

22. In approaching York from the north along Wigginton Road, the Minster can be seen across
the intervening open land. It looms monumentally above the City, thereby emphasising the
centre and the scale of the place, as well as its 'connection' to the surrounding countryside.
These views are apparent across the eastern half of the appeal site. Further west the views
of the Minster are glimpsed between gaps in the roadside hedge or beyond intervening
buildings or they are 'muddled' with the silos of a concrete batching plant. From any
position where the proposed building might affect those views, the Minster is hidden behind
large warehouses or industrial buildings on the York Industrial and Trading Estate.

23. It seems to me, therefore, that the proposal would not greatly affect important views of the
Minster. True, that prospect would be across football pitches or a cricket ground rather than
grazing land, but that would not materially alter the openness of the vista. I think that the
partitions and nets of the tennis courts and the 5-a-side pitches would reduce the apparent
openness further west. But from all the relevant vantage points there the Minster is often
far from obvious and even when glimpses are available it is seen amongst a plethora of
rather ordinary and utilitarian buildings. My view is that, although such an effect could
further marginally obscure that imposing York icon, it would be so limited as to be
immaterial. And, of course, the proposed building itself would have no impact at all
because it would be carefully positioned to avoid intruding into any existing view of the
Minster.

24. The Council are also concerned that the building and paraphernalia on the site would
intrude into this 'green wedge' and, by altering the rural ambience there, serve to weaken
the connection between it and the countryside beyond. This is an important element in the
historic character of the City. Of course, it is a mater of fact that the building would stand
within the 'green wedge' and thus reduce the expanse of open land beside the ring road.
And, although I agree that this flat grazing land is an ordinary landscape and, with the sheds
on the Retail Park and the 'muddle' at Whitehall Grange Farm, rimy well be perceived as
within the 'rural-urban fringe', I do not accept that the site is devoid of all rural
characteristics. It is not like the fields and farmland to the east. But it looks much like a
large grass paddock, albeit somewhat dowdy, behind field hedges; and, it is open. It seems
to me undeniable that the transformation of that land into playing fields, all-weather pitches
and parking for 231 cars would create an impression of something different. And, although
I accept that the quality of the landscape is intended to have a role in defining the extent of
the 'green wedges', this land is also part of the Green Belt. I think that to sanction
development there just because the landscape might be relatively ordinary would create an
unacceptable precedent.

25. On the other hand I doubt that the sort of small 'urbanising' impact that might be perceived
would be sufficient to jeopardise the role of the 'green wedge' here. No doubt that partly
explains why local residents and the CPRE do not object and why Cllr Moore very fairly
accepts that the impact on the 'green wedge' as a whole would only be 'marginal'. In my
view, that latter assessment focuses on the crucial test. What is important is that the
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incursions of countryside into the City to the ancient 'strays' are not seriously disrupted.
By maintaining a large area of open grass playing field on the eastern half of the site, this
scheme would preserve the swathe of open land on either side of Wigginton Road that
extends from Bootham Stray to well beyond the ring road. A clear visual connection would
still exist across the intervening carriageways to the mature trees and hedgerows
northwards. There would even be some opportunity to emphasise that connection by
implementing a landscaping scheme to replicate aspects of the hedgerow pattern evident in
the vicinity. The proposal in the 3nl set of Changes for a 'park and ride' facility here might
alter that assessment, but that project must remain uncertain until properly evaluated.
Perhaps more importantly the appeal proposal also provides some scope to anteliorate the
significant urbanising impact of the adjacent Retail Park. Here the vista across the flat
landscape offers a banal prospect created by the ill co-ordinated side elevations of large
sheds and various ordinary buildings. Appropriate landscaping on the appeal site would
help to obscure such a view and so enhance the rural potential of the 'green wedge' here.

26. At first sight my views might seem at odds with those expressed by the Inspectors
considering objections to the Southern Ryedale and York Green Belt Local Plans back in
the early 1990s. But the circumstances are quite different. The relevant objections to those
Local Plans related to much larger (even different) sites and involved proposals not for an
expanse of playing fields and sports pitches but for housing. Moreover, those objections
sought the complete removal of the relevant sites from the Green Belt. The appeal scheme
does not.

27. Taking all those matters into account, I believe that the change in character that would
occur here would not be sufficient to disrupt the role of the 'green wedge'. The apparent
incursion of the countryside into the City would be maintained and the important views of
the Minster across open land would remain along Wigginton Road.

Other benefits

28. The scheme exhibits several characteristics that could reasonably be regarded as benefits.
First, nearly 80% of this extensive site would be used directly for outdoor sport and
recreation. That is an appropriate use in the Green Belt. It follows that a large part of the
development could legitimately be seen as making good use of an underused but valuable
resource close to the city (as PPG17 advises). Moreover, the proposal has been carefully
designed to minimise any impact on the openness of the Green 'Belt. It is not just that the
proposed building would occupy so little of the site (roughly 7%), but also that the structure
would be positioned close 0 the Retail Park thus reducing its impact on the undeveloped gap
and maintaining an expanse of largely open land to the east.

29. Second, I think that the wide range of outdoor sporting and recreational facilities on offer
combined with 'state of the art' indoor provision for health, fitness and some other sports
(like squash), would result in a high quality scheme. Of course, the York Sport & Active
Leisure Plan aims to establish a range and quality of facilities that will inspire people to use
them. But, in providing such facilities the scheme would, in itself, encourage participation,
and thereby contribute to the health and fitness of all concerned. As PPG17 points out, such
facilities can have a vital role to play in promoting healthy living and preventing illness, and
in the social development of children.

30. Third, the proposal embodies Undertakings and other measures to secure the availability of
the proposed facilities for a wide range of potential users; schools, community groups and
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non-club members. Quite apart from contributing to the social development of children
referred to above, such arrangements seem to me to foster exactly the sort of social
inclusion and community cohesion sought by the advice in PPG17.

31. Fourth, negotiations with First York have led to the likelihood that the proposal would be
served by a high frequency bus route operating throughout the day and evening. The route
would connect to the City centre and pass the business and leisure uses in eastern part of the
Retail Park. The scheme would thus be quite well served by public transport. It would also
be the catalyst for significantly improving the accessibility of the retail, leisure and business
uses in the eastern sector of the Retail Park by public transport. And, of course, the
proposal would be sited so as to encourage' linked trips' to those outlets. I think, therefore,
that the scheme would make a contribution to promoting more sustainable travel patterns.
On the evidence available, that might also extend to a modest reduction in journey distances
undertaken by existing club members, at least in comparison with their use of the ground at
Boroughbridge Road. (Though I think that it is too small (and the calculation inevitably too
crude) to be of much significance.)

32. Fifth, there would be employment for some 70 people at the proposed sports complex. No
evidence is adduced to show that jobs would be lost at other establishments. In any case,
the York Sport & Active Leisure Plan implies that additional facilities, and consequently,
additional employment is sought.

Conclusion

33. The 'calculus' of 'very special circumstances' that might justify otherwise inappropriate
development in the Green Belt admits of two main forms. There are circumstances that are,
in themselves 'very special'. And, there are circumstances that are comparatively
unremarkable but, cumulatively, may constitute benefits of sufficient magnitude to become
'very special'. The latter approach is evident in the Council's determination of the proposal
at Windmill Lane and the Thundersley decision, both cited in the context of this appeaL
Those 'circumstances' are to be balanced against the harm attributable to inappropriate
development. The benefits to be balanced against any other harm need not be 'very
special'. They would just need to outweigh the degree of harm identified.

34. In this case the portion of the site devoted to inappropriate development would be smalL
Moreover, the scheme would not undermine the main role of the Green Belt around York;
the countryside would still appear to extend into the City and important views of the
Minster would remain along Wigginton Road. In addition, the change in character of the
site would not be sufficient to disrupt the role of the'green wedge'; harm to the character
and appearance of the landscape would thus be limited. On the other hand, I have found
that the proposal would make an important contribution to meeting acknowledged needs
for, and enhancing the quality of, recreation and sporting facilities in Yark. Moreover, the
evidence demonstrates the absence of any 'sequentially preferable' location where those
needs could be met on a viable and suitable site within a reasonable period of time. In my
view, those circumstances are, on their own, sufficiently special to except this scheme from
the severely restrictive Green Belt policies that would normally apply here. In addition, I
think that the scheme would make important contributions to several Government
objectives relating to health and fitness, social inclusion and sustainability, so that together
such benefits would amount to 'very special circumstances' justifying the development.
For those reasons, I conclude that the appeal should be allowed.
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Conditions

35. I have imposed conditions to ensure that the proposal is implemented as intended. That
includes the means to secure the provision of facilities on a 'pay and play' basis to
complement the offer made through the section 106 Undertaking. That provision affects
my decision. A landscaping scheme is required to achieve some of the ameliorative
measures outlined above. And, the need for a suitable archaeological investigation stems
from the location ofthe site in an area of archaeological importance.

36. The requirement to prepare and implement a 'travel plan' is intended to provide a means for
supporting sustainable transport arrangements to the sporting complex. This is an important
element of the proposal that contributes to the 'very special circumstances' that apply here.
The 'measures and initiatives to encourage customers and staff to use other means than the
private car' may need to encompass additional provision for public transport in the unlikely
event that the arrangements currently foreseen fail to materialise as envisaged. The
provision for a survey to be undertaken is intended to allow for the proper monitoring and
evaluation of the travel plan. The period of 1 year is chosen to provide a reasonable period
for travel patterns to evolve and stabilise once the development is brought into use. There
may be reasons to extend that period, as the condition allows.

37. Most of the remaining conditions deal with access, parking and drainage arrangements that
have been assessed and agreed.
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APPEARANCES

FOR THE APPELLANTS.

Richard Phillips of Counsel

He called.
Simon Pratt BEng MIHT

Christopher Davis BSc MPhil MLr

Jason M Tait BA DipTP MRTPI

Instructed by.
C B Richard Ellis, Embassy House, 60 Church Street,
Birmingham, B3 2DJ

Principal Consultant, Faber Maunsell, Engineering and
Transportation Consultants, St Christopher House,
George Cayley Drive, Clifton Moor, York, Y030 4XE
Principal Landscape Architect, Casella Stanger, 2
William Robson House, Claypath, Durham City, DHI
ISA
Director, CB Richard Ellis, Property Consultants,
Embassy House, 60 Church Street, Birmingham, B3 2DJ

FOR THE LOCAL PLANNING AUTHORITY

Mark Blackburn Solicitor

He called
Patrick Sutor BA DipTP MRTPI

INTERESTED PERSONS.

Richard Moore

Senior Solicitor, Department of Civic, Democratic and
Legal Services, York City Council

Planning Consultant retained by York City Council

Ward Councillor and Chairman ofRawcliffe Parish
Council

DOCUMENTS
Document I
Document 2

Document 3

Document 4
Document 5

Document 6

List of persons present at the Inquiry. .
Statement of Common Ground, including conditions and the new condition
to secure the provision of the facilities on a 'pay and play' basis.
Summary, evidence and appendices - Patrick Sutor
A Suggested conditions
B Extracts from Inspector's Reports on Objections to the Southern

Ryedale and York Green Belt Local Plans, January 1994, relating to
land within the appeal site

C The Approach to Green Belt Appraisal, City of York Local Plan, 2003
Proof of evidence - Simon Pratt
Appendices - Simon Pratt
A Relevant correspondence
B Minutes of meetings
C Figures and plans
Summary, evidence, figures and plates - Chris Davis
Figures
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Location plan
Development site - exi sting situation
Development site - proposed plan
Development site - elevations
Land use
Landscape character areas
Zone ofvisual influence
Mitigation measures - plan
Mitigation measures - elevations

IS

4
5

I
2
3
4
5
6
7
8
9
Plates
I South across appeal site
2 South west across appeal site
3 From appeal site to the west
4 West from footpath
5 South west from AI237
6 North west from B1363 (Wigginton Road)
7 North from Clifton Moor
8 East from appeal site
9 East from Clifton Moor Employment Park
Appendix A - Chris Davis; Photographs from Stirling Road
Appendix B - Chris Davis; Lighting assessment
Summary and evidence - Jason Tait
Appendices; volume I - Jason Tait
I ROKO details
2 Details relating to the CSSC operation in York
3 ROKO at Bournemouth, Portsmouth, Nottingham and details of the

consent granted at Longbenton, North Tyneside
Planing officer's report - appeal proposal
Proposals Map and extracts from City of York Local Plan deposit
version and 3rd set of changes, 1998

6 Appeal decision, extracts; Thundersley Essex, October 2000
Appendices; volume 2 - Jason Tait
7 Planing officer's report - Tennis Centre, Windmill Lane, York
8 York Health and Fitness Centre
9 Survey; mostly CSSC members - new recreation facilities in York
10 The Yark Sport and Active Leisure Plan, 2003
11 CSSC membership; post code analysis
12 Sequential test sites
13 City of York Advice Note; Leisure Uses on Employment Sites
14 Planing officer's report - Tennis Centre as originally proposed at

Monks Cross, 1999
Game Plan: A Strategy for Delivering the Government's Sports and
Physical Activity Objectives, 2002

Supplementary submissions - Richard Moore
Submissions - Richard Moore
I Development BriefPlan; Clifton Airfield, 1982
Decision letter - Thundersley Essex, October 2001
Inspector's Report - Thundersley Essex, October 2000
Draft section 106 Undertaking - to secure the free use of the grass football

Document 7
Document 8
Document 9
Document 10

Document II

Document 12
Document 13

Document 14
Document IS
Document 16
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Document 17
Document 18
Document 19
Document 20

Document 21

Document 22

Document 23
Document 24
Document 25
Document 26
Document 27
Document 28

and cricket pitches, as well as the 5-a-side facilities, for schools and to offer
any surplus provision to community groups at a rate equivalent to that
charged by the local authority.
York City Council internal memo from landscape architect
York City Council internal memo; comments from Leisure Department
PPG2; extract
Extracts from City of York Local Plan deposit version and 3'd set of changes,
2003, full colour version
Maps relating to Inspector's Reports on Objections to the York Green Belt
Local Plan, January 1994; objections 12 and 14 include or are adjacent to the
appeal site
Letter of 8 August 2003 explaining how the facilities proposed accommodate
constraints
Recreation policies in the Structure Plan
Copy of signed section 106 Undertaking
Appellants statement of case (initially returned 9\1, months before the inquiry)
TlA, April 2003
Visual impact, April 2003
Letter of notification and circulation list

PLANS
Plans A

Plan B
Plan C
Plan D

Application plans
1 Application site
2 Site layout - 1944(03L005/revD
3 Ground floor layout - 1944(03L002
4 First floor layout -1944(03L003
5 Elevations - 1944(03L004/revA
Coloured layout plan - 1944(03LOlO
Location of previous CSSC site
Location of 'Next Generation' sports facilities
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